NNAEHYM BEPXOBHOIO CYZIA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOB/IEHME
oT 16 oKTA6pAa 2009 . N 19

O CYAEBHOM MPAKTUKE
no AENAM O 3/10YNOTPEBNEHUU AOTKHOCTHBIMW MONHOMOYMAMU
U O NMPEBBILLEHMU AOMKHOCTHbBIX NOTHOMOYMUIA

CnnCOK M3MEHAIOLWMNX LOKYMEHTOB
(B pea. MocTtaHoBneHwui MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59,
o7 11.06.2020 N 7)

B cBs3n ¢ BONpOCcamm, BO3HUKAIOWMMM Yy CYA0B NO AeflamM O 3/10ynoTpebaeHnn A0AKHOCTHbIMM
NOJIHOMOYMAMM U O MPEBbLILEHUN AOMKHOCTHBIX NoNHOMO4YM, MneHym BepxosHoro Cyaa Poccuiickoi
depepaunn, pyKoBoACTBYACb CTaTbelt 126 KoHcTutyuum Poccuiickont depgepaumnm, ctatbamm 2 m 5
depnepanbHOro KOHCTUTYLMOHHOIO 3akoHa oT 5 ¢deBpans 2014 r. N 3-©K3 "O BepxosHom Cygae
Poccuitckolt depepaumn”, noctaHoBNSAET:

(npeambyna B pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

1. O6paTTb BHUMAHME CYA0B Ha HanpPaBJEHHOCTb YrO/JIOBHOM OTBETCTBEHHOCTM 3a NPECTyn/ieHuA
NPOTUB WHTEPECOB rOCYAapCTBEHHON CNy»KObl Ha obecrneyeHWe 3aWMUTbl FPa)kgaH OT KOppynuuu u
OPpYyrMx obLLeCcTBEHHO OMAaCHbIX AEAHWWA, COBEPLUEHHbIX AOMMKHOCTHbIMM AnLAMKM No cayxbe. Jlnuua,
3noynoTpebasowme AOMKHOCTHBIMX  NOJAHOMOYMAMKU NGO NpeBblWatoWwmMe CBOW  AONKHOCTHblE
NOJIHOMOYMA, MOCATAOT Ha PernameHTUPOBAHHYIO HOPMATUBHbIMW NPABOBLIMW aKTaMKU AeATe/IbHOCTb
roCyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOIO0 CaMOynpPaBAEHUA, FOCYAAPCTBEHHbIX U MyHULMNANbHbIX
YUpEeXOeHUN, TOoCyAapCTBEHHbIX KOpnopauui, rocyAapCTBEHHbIX KOMMaHWW, FOCYyAapCTBEHHbIX W
MYHUUMNANbHbIX YHUTAPHbIX MPeanpuUATUN, aKUMOHEPHbIX OOLLECTB, KOHTPOJIbHbIA NAKeT aKuuit
KOTOpbIX nNpuHaanexuT Poccuitickont ®depepaumn, cybbekTtam Poccuitickoit  depepaunmn  unau
MYHUUMNaNbHbIM 06pa3oBaHmMAM, BoopykeHHbIx Cun Poccuitickoin depepaumm, 4pyrnx BOMCK, BOUHCKUX
dopmumpoBaHnint Poccuiickon deaepaumm U OpraHOB, B pe3y/bTaTe Yero CyLLeCTBEHHO HapyLlatoTcA
npaBa W 3aKOHHble WMHTEPECbl FparkAaH MAM OpraHM3aumin AnMbO OXpaHsemble 3aKOHOM WHTepechl
obluecTBa 1 rocygapcrea.

(8 pea. NoctaHoBneHua MNneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

2. Cymam npu paccCMOTPEHUW YrONOBHbIX Aen O 3/10ynotpebseHnun  [JOMKHOCTHbIMU
nosiHomoumnsamu (ctatba 285 YK P®) 1 0 npeBbileHUM AOMKHOCTHLIX NOAHOMOYMIA (cTaTbs 286 YK PO)
HeobxoAMMO YyCTaHaBAMBaTb, ABAAETCA /M MNOACYAUMbIA CYOBEKTOM YKa3aHHbIX NPecTynieHuin -
OO/MKHOCTHBIM /iMUoM. [pu 3TOM cnegyeT UCXOOUTb U3 TOrO, YTO B COOTBETCTBUMM C MNyHKTOM 1
npumeyaHmin K ctatbe 285 YK P® A0AKHOCTHbIMM NPU3HAKOTCA AMLA, NOCTOAHHO, BPEMEHHO MM MO
cneumanbHOMY NOSHOMOUMIO ocylecTBAAOWME GYHKLMM NpeacTaBUTeNsA BAACTU MO0 BbINOAHAOLWME
OpraHM3aLMOHHO-pacnopaguTebHble, aAMUHUCTPATUBHO-XO3ANCTBEHHbIE PYHKLUUMN B TOCYAaPCTBEHHbIX
OpraHax, OopraHax MeCTHOro CamMOYyMpaBJ/ieHUA, TOCYAAPCTBEHHBIX M MYHULMNANbHbBIX YUYPEXOEHUAX,
roCyZapCTBEHHbIX KOPMOPaUMAX, FOCYAapCTBEHHbIX KOMMAHUAX, FOCYAAPCTBEHHbIX M MYyHULMNANbHbIX
YHUTAPHbIX NPeanpuaTUAX, aKLMOHEpPHbIX ObOLLeCcTBaX, KOHTPO/IbHbIM NAKeT aKuuMii  KOTOpPbIX
npuHagnexut Poccuitickon depepaumm, cybbektam Poccuiickon ®epepaumm Uanm MyHULMNANAbHbLIM
06pa3oBaHUAM, a TaKke B BoopyeHHbIx Cunax Poccuiickoi denepaumum, Apyrnx BOMUCKAX, BOMHCKUX
dopmupoBaHuax Poccuiickoin Pegepaumm n opraHax.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

3. K ucnonHawowmm OGyHKUMM npeacTaBuMTens BAACTU CnedyeT OTHOCUTb AW, HafdeneHHbIX



npaBamun 1 0683aHHOCTAMM NO OCYLLECTBNEHNIO GYHKUUIA OPraHOB 3aKOHOAATe/IbHOM, UCNOJTHUTENbHOM
Unu cyaebHoi BNacTu, a TaKXKe, Mcxoaa U3 coaepykaHua npumedaHus K ctatbe 318 YK PO, nHbIX aul,
NPaBOOXPAHUTENbHBIX WAN KOHTPOJMPYIOLWMX OPraHoB, HAAENEHHbIX B YCTaHOBJAEHHOM 33aKOHOM
nopsake pacnopaguTenbHbIMU MOJHOMOYMAMMU B OTHOLIEHWW /ML, HE HAXOAALWMXCA OT HUX B
cny>KebHoM 3aBUCUMMOCTWU, IMOO MNPaBOM MPUHUMATL pPelleHun, obAsaTesibHble A/1A UCMNOJIHEHUSA
rpakaaHamm, opraHM3auMaMmn, yupeXaeHUAMM HE3AaBUCMMO OT UX BEAOMCTBEHHOW NMPUHAANEKHOCTU U
dopm cobcTBEHHOCTH.

4. oA OpraHU3auUMOHHO-PACNOPAANTENbHBIMU GYHKUMAMM caedyeT MNOHUMMAaTb MOAHOMOUMA
AONIXKHOCTHOTO /ML, KOTOpble CBA3aHbl C PYKOBOACTBOM TPYAOBLIM KOMNEKTMBOM FOCYAapPCTBEHHOIO
opraHa, rocy4apCTBEHHOIO UAN MYHUUMNANBbHOIO yupexRaeHus (ero CTPYKTYPHOro nogpasaeneHus) unm
HaXO4AWMMUCA B MX CAYKEOHOM MOAYMHEHUW OTAENbHbIMU PAabOTHUMKAMK, C GOPMMPOBAHWMEM
KaZpoBOro COCTaBa M onpegeneHnemM TPyAoBbiX GYHKUMA pabOTHWKOB, C OpraHusaumel nopagka
NPOXOXKAEHUA  CAYXKObI, MNPUMEHEHMA Mep NOOWPEHUA  WAM  HarPaKAEHWA,  Ha/NOMKeHWsA
ANCUMNAVHAPHDBIX B3bICKAHWIA 1 T.M.

K opraHu3aLMoHHO-pacnopaauTesbHbiM QYHKLMAM OTHOCATCA MOJHOMOYMA /ML, NO MPUHATUIO
peLeHni, UMeLWMX IPUANYECKOE 3HAYEHME U BAEKYLIMX ONpeaeeHHble opuamMyeckme nocieacrTema
(Hanpumep, no BblgaYe MEAMUMHCKMM pPabOTHUMKOM /INCTKA BPEMEHHOM HEeTpyAocnocobHOCTH,
YCTAQHOB/IEHUIO PABOTHUKOM YUYPEXKAEHUS MEAMKO-COUMANbHOM 3KCNepTusbl akTa Haauums y
rpaskaaHWHA MHBAZIMAHOCTU, MPUEMY IK3aMEHOB M BbICTaBJEHUIO OLLEHOK Y/IEHOM rOCYAapCTBEHHOM
9K3aMeHaLMOHHOM (aTTecTaLMOHHOM) Komuccum).

5. Kak agMWHWUCTPATUBHO-XO3ANCTBEHHblE (YHKUMM HaONEKUT paccmMaTpuBaTb MNOJHOMOYUA
AONIKHOCTHOTO ANLA MO YNPABAEHUIO U PACTIOPAKEHMUIO UMYLLLECTBOM U (MAN) AEHEKHBIMU CPeaCcTBaMM,
Haxo4AWMMKCA Ha BanaHce U (M1M) BaHKOBCKUX CYETAX OPraHU3aumii, yupeXaeH i, BOMHCKUX YacTei n
noApasfeneHnin, a TaKKe MO COBEPLUEHWMIO WHbIX AEeNCTBUIM (Hanpumep, NO MPUHATUIO peLleHUid o
HauyMceHNnN 3apaboTHOM NAaTbl, MPEMMUIA, OCYLLECTBNEHWNIO KOHTPOA 32 ABUMKEHMEM MaTepuasibHbIX
LLEHHOCTEN, onpeaenieHnto NopAaKa X XPaHEHUA, YYeTa U KOHTPO/IA 33 UX PacXOL0BaHNEM).

6. UcnonHeHne ¢yHKUMIN AOMKHOCTHOFO NMLUA MO CneumasbHOMYy MOSTHOMOUYMIO O3HaYaeT, yTo
JIMLLO OCYLLECTBAAET GpYHKUMU NpeacTaBUTeNs BAACTM, UCMOJHAET OpraHN3aUuMOoHHO-pacnopaauTe/bHble
WA aAMUHUCTPATUBHO-XO3ANCTBEHHbIE  (QYHKLMM, BO3/IOXKEHHbIE Ha HEro 3aKOHOM, MWHbIM
HOPMaTUBHbIM MPaBOBbIM aKTOM, NPUKA30M UM PACNOPANKEHMEM BbILIECTOALWErO AOJIKHOCTHOIO 1A
NMb0 NPaBOMOYHLIM Ha TO OPraHOM MU AOJIKHOCTHbIM AMLOM (Hanpumep, GYHKLUMU MPUCAIKHOTO
3acegatens). PyHKUMU OONKHOCTHOTO /IMUA MO CNeLMasbHOMY MOJITHOMOYMIO MOTYT OCYLLECTB/IATLCA B
TeyeHue onpenesieHHOro BpeMEHM AN OAHOKPATHO, a TaKXKe MOTyT COBMELLATbCA C OCHOBHOM paboToil.

MNpn BpemMeHHOM WCMOAHEHUN GYHKUMIA AOMKHOCTHOMO ANUA WAW NPU UCAOAHEHUM MX MO
cneLmanbHOMY MONHOMOYMIO INLLO MOXKET BbiTb MPU3HAHO LOMKHOCTHBIM JIMLLIb B NEPUOL UCMOTHEHUS
BO3/I0XKEHHbIX Ha HEro GYHKLMIA.

Ecanm nMuo, HasHayeHHoe Ha [AO0/BKHOCTb C HapyleHuem TpeboBaHU WAN OrpaHUYeHui,
YCTAaHOB/IEHHbIX 3aKOHOM WAN WHLIMW HOPMAaTUBHbLIMU MPaBOBbIMW aKTamMM, K KaHAMAATy Ha 3Ty
OO/KHOCTb (Hanpumep, MpW OTCYTCTBUM AMMNAOMAa O Bbicllem npodeccnoHanbHoM o06pas3oBaHmMK,
HeobxoaMmoro craska paboTbl, MPM HAANYMM CYAMMOCTM WU T.M.), U3 KOPbLICTHON MAN UMHOW SINHHOM
3aMHTEPEeCcOBaHHOCTU MCNOMb30BaN0 CAYyXKebHble MOAHOMOYMA BOMPEKU MHTEpecam Cayxkbbl Anbo
COBEpLINNO OENCTBUA, ABHO BbIXoAAlMe 3a Npeaenbl ero Mo/HOMOYNKM, MOBAEKLIME CYLLecCTBEHHOoe
HapylleHMe NpaB M 3aKOHHbIX MHTEPECOB rpaskAaH WAWM OpraHM3aumii NMB0 OXpPaHAEMbIX 3aKOHOM
MHTepecoB 06LLeCcTBa MU rocyAapcTBa, TO Takue AeUCTBUA cnedyeT KBaaMduLuMpoBaTb COOTBETCTBEHHO
Kak 3sioynotpebneHve AONKHOCTHbIMM MNOJAHOMOYMAMM MO0 KaK MNpeBbilleHWe A0JIKHOCTHbIX
NMOJIHOMOYMMNA.

7. B Boopy:keHHbIx Cunax Poccuiickon degepaumnm, Apyrux BOMCKAx, BOMHCKUX (cneunanbHbIX)
dbopMUPOBaHMAX U OpraHax, OcyLecTBaAALWMX GYHKUUM no obecrnevyeHnto 060poHbl M 6e3onacHoCcTH



rocy4apcrsa, AO/IKHOCTHblE AMLA, MOCTOSHHO, BPEMEHHO WM MO CheunanbHOMYy MOJIHOMOYMIO
BbINOJIHAIOWME OpPraHM3aLMOHHO-pacnopaguTenbHble U (MAM) aAMUHUCTPATUBHO-XO3ANCTBEHHbIE
DYHKUMK, MOTYT ABAATHCA HavaIbHUKAMM MO CYKeOHOMY MONOXKEHMUIO U (MIN) BOMHCKOMY 3BaHMIO.

HayanbHMKamMn no cayxebHoMy MNONOMKEHUIO ABAAIOTCA /ANLA, KOTOPbIM BOEHHOCAYMKalluue
noAYMHeHbl Mo cay*Kbe. K HUM cneayet OTHOCUTD:

UL, 33aHUMAIOLLMX COOTBETCTBYIOLLME BOMHCKME [AO/BKHOCTM COrNacHo wWTaty (Hanpumep,
KOMaHAMpa oTAeNeHUs, POTbl, HaYaibHUKA BELLLEBOW CNYKObl N0JIKa);

iy, BpEMEHHO UCNOTHAKWNX o0bA3aHHOCTU NO COOTBETCTBYI-OLLI,EVI BOWMHCKOM AOJ/IXKHOCTH, a TaKXKe
BpeEMEHHO NCNONTHAKLWNX (I)yHKLI,VIM AONKHOCTHOIO Anda no cneunasibHOMy NOJIHOMOYUIO.

Jlvua rpa*kaaHCKoro nepcoHasna ABAAOTCA HaYabHUKaMM A5 NOAYMHEHHbIX BOEHHOC/TYKALLMX B
COOTBETCTBUM C 3aHMMAEMOM LITAaTHOMN LOIKHOCTbIO.

HayanbHMKM NO BOWMHCKOMY 3BaHMIO onpeaeneHbl B cTatbe 36 YcTaBa BHYTPEHHEWN C/y»KObl
BoopyKeHHbix Cun Poccuitickoii dPepepauumn (B 4aCTHOCTM, CEPXaHTbl W CTapLUMHbI ABAAOTCA
Haya/IbHUKaMM MO BOMHCKOMY 3BaHUIO 418 CONAAT U MaTPOCOB TO/IbKO OAHOWM C HUMM BOMHCKOM 4YacTu).

8. CybbeKkToM npecTynieHunin, NnpeaycMoTpeHHbIX YacTbio 1 ctatbm 285 YK P® 1 yactbio 1 ctatbu
286 YK P®, asndetca nvuo, ocywecTtBaawowee ¢GyHKUUMUM MpeacTaBUTeNsa BAACTW, BbINOMHAOLLLEE
OpraHM3auMOHHO-pacnopaguTenbHble  MAKM (M)  aAMMHUCTPATUBHO-XO3ANCTBEHHbIE  QYHKLUMM B
rocygapcTBeEHHOM OpraHe, opraHe MeCcTHOro0 CaMoOyrMpaB/ieHWA, FOCYSAPCTBEHHOM U MYHULMMAJbHOM
yupexXaeHuu, rocyfapCTBEHHOM Kopnopauuu, rocygapCcTBEHHOW KOMMaHUK, TOCyAapCTBEHHOM W
MYHUUMNANbHOM YHUTApHOM MpegnpuaTuK, aKUMOHEPHOM OOLLECTBE, KOHTPO/IbHbIA MAKeT aKuuit
KOTOpbIX MpuHagnexuT Poccuitckolr  Pepepaummn, cybbekty Poccuiickon ®Pepepaumm  nau
MyHUUMNanbHOMYy 06pasoBaHMIO, a TaKKe B Boopy:KeHHbix Cunax Poccuiickont depepauum, apyrux
BOWMCKax, BOMHCKUX dopmmpoBaHmax Poccuiickoit desepaumm U opraHax, He 3aHMMatowee nNpu 3Tom
rocyapCTBEHHY AO/MKHOCTb Poccuitickon Pepepaupmmn uam rocysapCTBEHHYO AOIKHOCTb CyHbeKToB
Poccuitckoin Pepepaumn.
(B pea. MocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

9. Mpw peLeHnn Bonpoca 0 CybbeKTe NPecTynieHuns, NPeaAyCMOTPEHHOro YacTbto 2 cTatbu 285 YK
P® nnu vactbio 2 ctatbn 286 YK PO, cygam cnegyet Ncxoamtb U3 MYHKTOB 2 U 3 NPUMEYaHUI K CTaTbe
285 YK P®, cornacHo KOTOpbIM NOA MLL@MK, 3aHMMAIOLLLMMM FOCYAapPCTBEHHbIE AO0KHOCTU Poccmincko
depepaunn, NOHMMAKOTCA NNLA, 3aHMMAIOLLME FOCYAAPCTBEHHble [OO0/IKHOCTM, YCTaHaB/lMBAaeMble
KoHcTutyumen  Poccuiickoi  Pepepaumn, denepanbHbIMU  KOHCTUTYLUMOHHBIMW  3aKOHAMKU U
depepanbHbIMM  3aKOHaMW A1 HEMNoOCPeACTBEHHOrO  MCMOJIHEHMA MNOJHOMOYMI  defepanbHbIX
rocy4apCTBEHHbIX OPraHoOB (MYHKT 2 NpMMeYaHuit), a nog AnLamu, 3aHUMAWUMKN TOCYAaPCTBEHHbIE
OO/IKHOCTM cybbekToB Poccuiickolt Peaepaunun, - nvua, 3aHMMalOWMe AOMKHOCTM, YCTaHaBAMBAEMbIE
KOHCTUTYLUMAMM, yCTaBaMM UM 3aKOHaMu cybbeKkToB Poccuiickolt Pegepaunn gns HenocpeacTBEHHOMO
WCMNOJIHEHWUA MOJIHOMOYMIA TOCYAAPCTBEHHbIX OPraHoB CybobekToB Poccuiickoi ®Pepepaummn (NyHKT 3
nprMmeyaHuii). CBOAHbIN NepeyeHb rocyLapCTBEHHbIX JO/IKHOCTeN Poccuitickol ®enepaumnn yTeepKaeH
Ykasom lMpe3sungeHTta Poccuiickolt Geaepaumm ot 11 aHBapa 1995 r. N 32 (B peaakumm ot 15 masa 2018
r.); nepeyeHb TUNOBbLIX FOCYAAPCTBEHHbIX AOIKHOCTEN cybbekToB Poccuiickoin deaepaumm yTeepRaeH
YKkasom [pe3sunaeHTta Poccuiickolt deaepaumm ot 4 aekabpsa 2009 r. N 1381 (B pesakumm oT 5 okTabps
2015r.).
(8 pea. MocTtaHoBneHuA NMneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

10. Hapsaay ¢ avMuom, 3aHMMaOLWMM rocyAapCTBEHHYO A0MKHOCTL Poccuiickoit ®epepaumm nam
rocyapCcTBEHHYIO SOMKHOCTb CybbekTa Poccuiickon Pepepaumnn, cybbeKTomM OTBETCTBEHHOCTM MO YacTu
2 ctatbm 285 YK PO 1 yactn 2 ctatom 286 YK PO ABnsaeTcA rnaBa opraHa MeCcTHOro camoynpaBaeHus, nog
KOTOpbIM cnegyeT NOHMMaTb TONbKO F1aBy MyHWUUMNANAbHOro o0b6pa3oBaHMA - BbiCllee A0MKHOCTHOE
MU0 MyHUUMNANbHOro o6pa3oBaHMA, HaLeNeHHOe YCTaBOM MyHWUuuMnanbHoro obpasoBaHuA



COHCTBEHHbIMW MOJHOMOYMAMM MO PELLEHMIO BONPOCOB MECTHOro 3HayeHus (cTaTba 36 PepepanbHOro
3aKOHa OT 6 oKTAGPA 2003 r. N 131-P3 "O6 0bwmx NPpUHLMNAX OpPraHU3aLUM MECTHOTO CaMoynpaBaeHua
B Poccuiickoit depepaummn).

11. Cynam cneayet oTrpaHUYMBaTb NPECTynHble AEUCTBUA AONKHOCTHbIX ML, OT AESHUIN APYruX
NNL, BbINOJHAKOWMX yNpaB/ieHYeckme @yHKUMM B KOMMEPYECKOM WM  WHOW OpraHM3aumu,
OTBETCTBEHHOCTb KOTOPbIX 3a 3/10ynoTpebaeHne cBOMMKM NONHOMOYMAMM ycTaHoBeHa cTaTbel 201 YK
POD.

CybbeKTaMM YKA3aHHOrO MpPecTyrnieHusa ABAAIOTCA AMUA, BbINOJHAOWME YNpaBiAeHYecKme
bYHKUMKM B KOMMEPYECKON AN MHOW OpraHu3aLMm, OCHOBHOM LeNbio AeATENIbHOCTU KOTOPbIX ABNAETCSA
usBnedeHve npubbIAK, 33  WUCKAKOYEHMEM TOCYAAPCTBEHHBIX W MYHULMMAAbHBIX  YHUTAPHbIX
npeanpuUaTMi, akLMOHEPHbIX 0BLWECTB, KOHTPOJIbHbIN NAaKeT akuMii KOTOPbIX NPUHAANEXUT Poccuinckoi
depepaunn, cybbvektam Poccuiickoit degepaumm nam MyHUUMNaAbHbIM 06pa3oBaHUAM, a TaKkKe Anua,
BbINOJIHAOWME YyNpaBaeHYeckne OYHKUMM B HEKOMMEPYECKOM OpraHuM3auumn, KoTopas He ABaseTcA
rocyapCTBEHHbIM  OpPraHOM, OPraHOM  MECTHOrO CaMOYMpPaBAEeHMA, TFOCYAAPCTBEHHbIM WM
MYHULMNANbHbBIM yYpeXXaeHneMm, rocyfapcTBeHHON KopnopaLumei, rocyapcTBeHHON KOMNaHuWe.

(8 pea. NoctaHoBneHuAa MneHyma BepxosHoro Cyaa P® ot 11.06.2020 N 7)

K nvuam, BbINOAHAOWMM ynpasaeHyeckne GyHKLUUM B KOMMEPYECKOW MAN MHOW OpraHusaumm,
OTHOCATCA /1MLA, BbINOJHALOWME GYHKUUN €4UMHOIMYHOTO WCMOJIHUTE/IbHOTO OpraHa, YjeHa COoBeTa
OVPEKTOPOB WAM MHOTO KOJINErMAIbHOTO WCMOJIHUTENIbHOTO OpraHa, a TaKKe JiMLa, MOCTOAHHO,
BPEMEHHO W/IM NO CMELMaNbHOMY MOJHOMOUYMIO BbINOJIHAOLLME OPraHMU3aLLMOHHO-PacNopsAAUTE IbHbIE
WU aAMUHUCTPATUBHO-XO3ANCTBEHHbIE QYHKUMM B 3TUX OpPraHusaumax (Hanpumep, AOMPEKTOP,
reHepanbHbIi  AMPEKTOP, uYneH  nNpaBAeHuMa  akuuoHepHoro  obuiectBa,  npeacegartenb
NPOM3BOACTBEHHOrO  WAM  MNOTPEOUTENbCKOTO  KoomnepaTuMBa, PyKOBOAMTENb  0OB6LLECTBEHHOro
06beaMHEHWA, PEIMTMO3HOW OpraHMU3aLmm).

B Tex cny4yasax, Korga yKasaHHble /vua WUCNoJb3yrT CBOW MOJHOMOYMA BOMPEKM 3aKOHHbLIM
MHTepecam KOMMEPYECKOM MM UHOM OpraHM3aumu U B LLeNAX U3BJIEYEHMA BbIFOA U NPEUMYLLECTB ANA
ceba uan pgpyrmx avu, AMb6o HaHeceHUs Bpeda APYrMM JMUAM, OHW MNoasexaT OTBETCTBEHHOCTM MO
ctaTbe 201 YK PO®, ecnu 310 feAHME NOBAEKNO NPUYMHEHUE CYLLECTBEHHOIO Bpeaa NpaBam U 3aKOHHbIM
MHTEpecam rpaxgaH WAW opraHu3aumin nMbo OxpaHAEeMbIM 3aKOHOM MWHTepecam obuiectsa U
rocyaapcrsa.

12. Ecnm B pesynbrate 3/10ynotpebneHMAa  NOAHOMOYMAMM  JIMLOM,  BbINOAHAKOLWMM
ynpaBaeH4Yeckne ¢yHKUUMM B KOMMEPYECKOM WAW MHOW OopraHusauuu, NpUYMHEH Bpes, MHTepecam
WCKNIOMUTENIBHO KOMMEPYECKOM WAM WMHOM OpraHusauumn, He ABNAIOWENCA TroCyAapCTBEHHbIM WK
MYHUUMNANbHbIM NpeanpuaTnem Anbo opraHusaLlmen ¢ yyactTuem B yCTaBHOM (CKAaLo04YHOM) KanuTane
(naeBom d¢oHAe) rocypmapcTBa MAM  MyHMUMNANbHOrO 06pas3oBaHMA, Yro/sIOBHOE Mpec/iefoBaHue
OCYLLEeCTB/IETCA NO 33ABAEHUIO PYKOBOAUTENA JAHHOM OpraHu3aLmm uam ¢ ero cornacua (ctatba 23 YK
P®). B cnyyae NpuvuMHEHMA Bpeda WHTepecam ApYyrux opraHusauuii (Hanpumep, HEKOMMEPYECKOM
OpraH13aumm, rocyaapcTBEHHOMY MAN MYyHUUMNAABHOMY NPEeANpPUATUIO), @ TaKXKe UHTEepecam rpaxaaH,
obliecTBa MAM TocygapcTBa, YrosloBHOe npec/iefoBaHWe 3a 3/710ynoTpebneHve MNOAHOMOYMAMU B
KOMMEPYECKOM UM MHOW OPraHM3aLmMm OCYLLECTBAAETCA Ha OBLMX OCHOBaHUSX.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

Koraa B pesynbTaTe 310ynoTpebaeHna NOHOMOYMAMMU PYKOBOAMUTENIEM KOMMEPUYECKOW UAN UHOW
OpraHuM3auMM Bpea, MPUYMHEH WCKAIOYUTENbHO 3TOW OpPraHuW3auMu, Yro/loBHOe npec/iefoBaHue
PYKOBOAWTENS OCYLLECTBAAETCA MO 3aAB/JIEHUIO WM C COMIacUA OpraHa ynpaBieHWs OpraHusaumu, B
KOMMETEHLUMIO KOTOPOTro BXOAWUT M3bpaHMe UAN Ha3HayeHWe PYKOBOAMTENA, a TaKKe C COriacus YieHa
opraHa ynpaBieHWs OpraHM3auMu Wau fiML, UMEIOLLMX MPAaBO MPUHMMATL PeLleHus, onpeaenstowme
AesATeNbHOCTb IPULNYECKOTo INLa.

12.1. 3noynoTtpebneHus B cdepe 3aKynokK ToBapoB, paboT, ycayr ana obecneyeHus



rOCYAapPCTBEHHbBIX MM MYHUUMNAAbHbIX HYXA, B pe3y/abTaTe KOTOPbIX MPUYMHEH KPYMHbIA yuepb,
B/IEKYT YrONOBHYIO OTBETCTBEHHOCTb Mo cTatbe 200.4 YK P® paboTHUKOB KOHTPAKTHOM CAyKObl,
KOHTPAKTHbIX YNPaBAAOLWMX, Y1EHOB KOMUCCUWN NO OCYLLECTB/IEHUIO 3aKYMOK, NnL, OCYLLECTBAAIOLLNX
NPUEeMKy MNOCTaB/NIEHHbIX TOBAPOB, BbINONHEHHbIX PabOT MAM  OKas3aHHbIX YyCAyr, AnB0 MUHbIX
YNONHOMOYEHHbIX UL, NPeACTaABAAIOWMX MHTEPEeChbl 3aKa3uMKa, He ABAAIOWMXCA AOMKHOCTHLIMU
ANUAMM  UAM NNLAMW, BbIMOJHAIOWMMKN yNpaBaeHYeckne ¢GyHKLMM B KOMMEPYECKOW WM MHOWM
opraHuMsauuu, B cay4ae, eciin AesHUe COBEPLUEHO UMW YMbILIEHHO M3 KOPbICTHON MAN MHOM NUYHOM
3aMHTEepPecoBaHHOCTY.

C yyeTom 3TOro Mo Aefam yKasaHHOW KaTeropuu cydam cineayet yaenatb ocoboe BHMMaHUe
YCTaHOB/IEHWNIO BCex 06A3aTe/IbHbIX NPU3HAKOB CYyH6beKTUBHOM CTOPOHbI AaHHOIO COCTaBa NPecTynaeHus,
K KOTOPbIM B COOTBETCTBMM C AUCNO3NLMEN CTaTbM MOMMUMO BUHbI OTHOCUTCA U MOTMB COAEAHHOrO.

Mo cMmbicNy 3aKoHa MHas J/IMYHAs 3aMHTEpPecoBaHHOCTb NPW  COoBeplleHUU  AesHus,
npeaycmoTtpeHHoro ctatbeit 200.4 YK PO, MoXKeT BblparkaTbCA B CTpeMAeHUU PpaboTHUKA KOHTPaKTHOM
CNY}K6bl, KOHTPAKTHOrO YNpaBAAIOLWEro UAN WUHOMo Nuua, NPeAcTaBAAOWEro MHTEepPechbl 3aka3yMKa B
chepe 3aKynoK ToBapoB, paboT, ycayr ans obecnevyeHma rocygapcrBeHHbIX UAKM MYHULIMNAAbHbIX HYXA,
M3B/JeYb BbIroAbl HEMMYLLECTBEHHOrO Xapaktepa gas ceba uam apyrux avu, B TOM Yuciae Moay4YyuTb
B3aMMHYIO YC/Yry, 3apyyunTbCA MOAAEPXKKOM B peleHuM Kakoro-ambo Bonpoca, Hanpumep B
TPYAOYCTPOMCTBE UM NPOABUMKEHUN MO C/yXKOE CBOEro POACTBEHHMKA.

TaK)Ke MOMKEeT paccMaTpuBaTbCA B KadecTBe MPOABAEHUA WHOW JIMYHOW 3aMHTEepPecoBaHHOCTU
NMPUMEHUTENIbHO K [aHHOMY COCTaBy MPECTYN/JeHUa CTpeM/eHWe B pesyabTaTe AO0MNYLWEHHOro
HapylleHnsa 3aKoHoAaTenbcTea Poccuitickon Pesepaumm O KOHTPAKTHON cucTeme B cdepe 3aKynok
TOBapoBs, paboT, ycayr Ans obecrneyeHWs rocyAapCTBEHHbIX WMAW MYHUUMMNANbHbLIX HYMKA MOJAY4YUTb
noolupeHue no cay>kbe, rocyaapcTBEHHYIO MW UHYIO Harpaay, 3aHATb 60/1ee BbICOKYIO AO/MHOCTb 1 T.M.

Mpu atom cyp, ycTaHaBAMBaA MOTUB KOPBICTHOM WMAM WMHOW JIMYHOW 3aUHTEPECOBAHHOCTM, He
OOJ/IKEH OrPaHMYMBATLCA CCbIIKOM HA COOTBETCTBYIOWMIA NPU3HAK, @ 0653aH TWaTe/IbHO BbIACHUTb BCe
daKTMyeckme obCTOATENLCTBA AE€Na M MPMBECTU B ONMUCATE/NIbHO-MOTUBMPOBOYHOW YacTW MPMroBopa
[JOKa3aTeNnbCTBa, MOCAYXMUBLUME OCHOBAaHMEM ANA BbIBOAA O HaAM4MM B COAEAHHOM YKa3aHHOro
npu3HakKa.

(n. 12.1 BBeaeH MocTaHoBneHWeM MneHyma BepxosHoro Cyaa P® ot 11.06.2020 N 7)

13. B cayyasx, Korga QAedHue, cofeprkalliee NPU3HAKW 3/70ynoTpebneHns  LOoAKHOCTHbIMU
nosiHomoumnsamu (ctatbs 285 YK P®) nnu npesbilieHMA SOMKHOCTHBIX NOAHOMOYMI (cTaTba 286 YK P®),
COBEPLUEHO JAO/IKHOCTHBIM JIMLOM A/ YCTPAHEeHWs OMAacHOCTW, HEMOCPeACTBEHHO YrporKatoLlein
JINYHOCTU, OXPaHSAEMbIM 3aKOHOM MHTepecam obLLecTBa WM rocyfapcTBa, M 3Ta ONACHOCTb HE MOraa
6bITb YCTPaHEHa MHbIMW CPeaCcTBamMK, TO TaKoe AeAHWE He MOXeT 6biTb NPU3HAHO MPECTYMHbIM Npu
YCN0BUMK, YTO He Bbl10 AONYLLEHO NPEBbILEHUA NPeaenoB KpaHei HeobxogumocTtu (ctaTba 39 YK PO).

14. He moryT 6biTb MNpPW3HAHbl MNPECTYNHbIMM AeAHWUA AO/KHOCTHOrO /MuUa, CBA3aHHble C
MCMNO/b30BaHNEM CAYHKEBHbIX MONHOMOUYUIN, NOBAEKILME NPUIMHEHNE Bpeda OXPaHAEMbIM YrON0BHbIM
3aKOHOM MHTEepecam, ec/iM OHW BblAN COBepLUeHbl BO MCMONHEHNe 0653aTeNIbHOro A/1A Hero npukasa
UK pacnopsxeHua (ctatba 42 YK PO).

LONKHOCTHOE NNLO, COBEPLLUMBLLEE YMbILLIEHHOE NPECTYN/IEHNE, NPeayCMOTPEHHOe cTaTben 285
YK P® wnnn cratbeir 286 YK P®, Bo ucnonHeHWe 3aBefOMO AJ1A HEro HE3aKOHHOro MpuKasa wuam
pacnopsXXeHua, HeceT YroNOBHYH OTBETCTBEHHOCTb Ha 06LWMX OcHoBaHusAX. pu 3Tom aeicTBuA
BbILLIECTOALLEro [AO/IKHOCTHOrO /iMUa, M34aBLIEro TaKOW MPWKas WAM  pacrnopsxeHue, cneayet
paccmaTpuBaTb NPU HAIMYMMU K TOMY OCHOBAHMIM KaK NOACTPEKATE/IbCTBO K COBEPLLUEHMIO NPECTYNIeHUs
WAW OpPraHmM3aLmio 3TOro NPecTynneHus 1 KBaanduumpoBaTb NO COOTBETCTBYOWEN cTaTbe OcobeHHOM
yacTu YronoBHoOro Kogekca Poccuiickon degepaumm co CCbiIKOM Ha YacTb 3 MM vactb 4 ctatbm 33 YK
P®.



JonKHOCTHOE Auuo, u3pasliee  3aBe4oOMO HEe3aKOHHbIN npuMKas wWan pacnopaXeHwme
nogynMHeHHomy nauuly, He OCO3HaBwemMy He3aKOHHOCTb TaKOoro nMnpuKasa WAKM pacnopAaxXeHua wu
ncnoaHmewemy ero, noanexXmnT oTBeETCTBEHHOCTU KakK UCNOJTHUTENb NPecTynaeHunAa.

15. Mop wvcnonb3oBaHWEM AOMKHOCTHBIM JIMLOM CBOUX CAYXKEOHbIX MONHOMOYMIA BOMPEKMU
MHTepecam cyKbbl (ctatbs 285 YK PO) cygam cnegyeT NOHMMATL COBEpLUEHWE TaKUX AEAHWUM, KOTopble
XOTA M OblAN HenocpeaCcTBEHHO CBA3aHbl C OCYLLECTB/IEHUEM AO/MKHOCTHbIM JIMLLOM CBOWMX MpaB M
06A3aHHOCTEN, OAHAKO HE BbI3bIBA/IUCb CAYKEOHOM HEOOXOAUMOCTbIO U 0OBEKTUBHO MPOTUBOPEUMIU
Kak obwum 3agadam n TpeboBaHMAM, NpeabaABASEMbIM K roCyAapCTBEHHOMY annapaTy v annapaty
OpraHOB MEeCTHOro Camoynpas/ieHWsA, TaK M TemM Uuenam W 33dadyam, ONA AOCTUMKEHUA KOTOpPbIX
OO/KHOCTHOE /Lo Obl1I0  HafeNeHo COOTBETCTBYHOWMMM  AOMKHOCTHBIMA - MOJHOMOYMAMKU. B
YaCcTHOCTM, KaK 3/10ynoTpebneHne [OMKHOCTHBIMW MOAHOMOYMAMM AOSKHbI KBAaAMPULMPOBATLCA
OEeVCTBUA AO/IKHOCTHOTO JiMU@, KOTOpPOE W3 KOPbICTHOM WM WMHOW NIMYHOM 3anHTepPecoBaHHOCTU
COBEpLUAET BXOAALLME B KPYT €ro AO0NKHOCTHbIX MOAHOMOUYNIN AeNCTBMA NPU OTCYTCTBMM 0b6A3aTeNbHbIX
YCNOBUIA MAN OCHOBaHWM ANA WX coBeplleHMA (Hanpumep, Bblgaya BOAMTENLCKOIO YA0CTOBEPEHMUSA
MuaMm, He caaslimMm o06a3aTesibHbIA 3K3aMeH; NpMemM Ha paboTy anu, KoTopble GaKTUYECKM TPyAOBbIe
00M33aHHOCTM He MWCNOAHAIOT, OCBODOXAEHME KOMAHAMPaMKM (HavyasbHUKAMM) MNOAYUHEHHbIX OT
WCMNONIHEHWNA BO3/IOXKEHHbIX HA HWX [O/KHOCTHbIX 00S3aHHOCTEM C HanpasieHMeM pnaa paboTbl B
KOMMepYeCKMe opraHnsaummn mMbo obycTpoincTsa IMYHOTO AOMOBIAAEHNA AO/KHOCTHOTO /iMLa).

OTBeTcTBEHHOCTb MO cTatbe 285 YK P® HacTtynaetr TaKe 3a YMbIW/IEHHOE HEWCMNOJIHEHME
[OOJI)KHOCTHbIM JIMLLOM CBOMX 00fA3aHHOCTEM B TOM Cayyae, ecan nogobHoe 6Gesgeicteue 6OblLIO
COBEPLUEHO U3 KOPbICTHON WMIN UHOMN IMYHOWN 3aUHTEPECOBAHHOCTU, OOBEKTUBHO MPOTMBOPEUNIO TEM
Lenam 1 3agadyam, ANa AOCTUXKEHUS KOTOPbIX AO/IKHOCTHOE MU0 Bbl10 HaZeNeHO COOTBETCTBYHOLLMMM
OOJ/IKHOCTHBIMU MOJTHOMOUYUSAMM, U MOBJIEK/IO CYLLECTBEHHOE HapyLUEeHWE NPaB U 3aKOHHbIX MHTEPECoB
rpakaaH unu opraHmsaumii IMb6o oxpaHAeMbIX 3aKOHOM MHTepecoB 06LLEeCcTBa M rocyaapcTBa.

16. MNpu peweHnn BoOnNpoca O HaAMuMM B AeicTBuax (b6esgeircTBun) NOACYOAMMOrO COCTaBa
npectynneHusa, npeaycMoTpeHHoro ctatbeit 285 YK P®, noa npusHakamu CyObeKTUBHOW CTOPOHbI
[AAHHOrO NPecTynaeHUs, KPOME YMbICAa, cieayeT NOHUMaTb:

KOPbICTHYIO 3aMHTEPECOBAHHOCTb - CTPEMNEHME [O/BKHOCTHOrO /Mua NyTEM COBepLUeHMUA
HenpaBoOMepPHbIX 4eNCTBUIA NOAYYUTb ANA cebs AN APYTUX UL, BbIFO4Y UMYLLECTBEHHOTO XapaKTepa, He
CBA3AaHHYIO C HE3aKOHHbIM 6e3B03Me3aHbIM 06palleHMeM MMYLLEeCTBA B CBOK MOJIb3Y WM MO/b3y
ApYrMX vy, (Hanpumep, He3aKOHHOe MOoJIyYeHWe /broT, KpeawuTta, OCBOBOMKAEHWE OT KaKux-nmbo
MMYLLIECTBEHHbIX 3aTpaT, BO3BpaTa MMYLLECTBA, MOraWeHus A0/ra, onaaTbl YCAyr, ynaaTbl HAJOrOB U
T.n.);

UHYIO NNYHYIO 3aUHTEPEeCOBAHHOCTb - CTpemaneHue AONXKHOCTHONoO /aula wu3Baedb Bblirogy
HeEMMYLLLECTBEHHOIO  XapaKTepa, O6yCl'IOB}16HHOG TakKnmu I'IO6y)K/.'l,eHMF|MM, KaK  Kapbepusm,
CEMENCTBEHHOCTb, *KenaHue NPUYKPaACUTb AEﬁCTBVITe}'IbHOG nonoxeHume, NOay4YnTb B3aMMHYIO YCAyry,
3apyynTbCA I'IOALI,Gp)KKOVI B peweHnn Kakoro-nn6o BOMpPOCa, CKPbITb CBOKO HEKOMMNETEHTHOCTb U T.N.

Kak ncnonb3oBaHMe A0KHOCTHbIM ANLOM CBOUX Cl'ly)KF_‘6HbIX NONHOMOYMM BOMPEKN NUHTEpPECam
CﬂY)KGbI cneayeTr pacCMatpusaTb NMPOTEKUMOHU3M, NO4 KOTOPbIM MOHMMaeTCA He3aKOHHOEe OKa3aHue
COAeﬁCTBMH B prAOYCTpOVICTBe, npoasuXxeHnn no cnym6e, noowpeHnn NnoA4YNHEHHOTO, a TaKXXe NnHoe
NOKPOBUTENILCTBO MO cny>K6e, coBepLleHHOoE n3 KOprCTHOﬁ NN NHOM NNYHOM 3aNnHTEPECOBAHHOCTHU.

17. B oTanvume OT XuWeHuA YYXXOro mmyuwiecrtea C UCNoJsib3oBaHMem Cﬂy)'KE6HOI'O NnoNoXeHuA
3noyn0Tpe6neHme AO/TIKHOCTHbIMX NOIHOMOYMNAMU U3 KOprCTHOlL/'I 3aNHTEPECOBAHHOCTU 06pa3y+0T
Takne pgeAaHnAa AOO0J/IKHOCTHOro /ivua, KOTopble mbo He cBsi3aHbl C M3BATUEM YyXXOro ummyuecrtea
(Hanpmmep, nonyyeHue VIMyU.I,GCTBGHHOI?I BbIro4abl OT MCNOJZIb3OBAaHUA MMYLLECTBA HE MO Ha3Ha‘-IEHMI-O),
nmbo cBA3aHbI C BPEMEHHbIM U (VI}'IVI) BO3ME3AHbIM U3BATNEM UMYLLECTBA.

Echn umcnonb3oBaHne AOAXHOCTHbIM JIMLLOM CBOMUX Cﬂy)-Ke6HbIX NONHOMOUMI Bblpa3nioCb B



XULLEHUM YYXKOTO MMYLLECTBA, Koraa ¢akKTUYeCKM MpOM3OLW/IO ero U3bATUe, CoAesiHHOe MOIHOCTbIO
oxBaTbiBaeTcss 4YacTtbto 3 crtatb 159 YK P® umnam yactbto 3 ctatbn 160 YK PO un pgononHutenbHomn
KBanmdumkaumm no cratbe 285 YK PD He TpebyeT.

B Tex cnyyasx, Koraa AO/I*KHOCTHOE NMLO, UCMO/b3yA CBOM CAYXebHble MOJIHOMOYUS, Hapaay C
XULEHNEM YYXKOTO MMYLLECTBA, COBEPLINAO ApyrMe Hes3aKOHHble [eNCTBUA, CBA3aHHble COo
3n0ynoTpebaeHnem  AOSIKHOCTHbIMM  MOJSIHOMOYUSIMU U3 KOPBLICTHOM  WMAM  UMHOM  JINYHOM
3aMHTEPECOBaHHOCTAN, COAEsIHHOE WM HagneXuT KBanupuumMpoBaTb MO COBOKYMHOCTU YKa3aHHbIX
npecTynneHuni.

PaBHbIM o06pa3om, ucxoas w3 nonoxeHwut ctaten 17 YK PP, ponkeH pewaTbcs BOMpPOC,
CBA3aHHbIM C NPAaBOBOW OLEHKOM AeUCTBMIA AOMKHOCTHOrO NLLA, COBEPLUMBLLETO C/YKeOHbIM noanor. B
CNy4Yasx, Korga Takoe /IMUO B CBA3SU C WCMOJIHEHMEM CBOWX CAyXebHbIXx 06si3aHHOCTEM BHec/lo B
obuuManbHble OOKYMEHTbl 3aBeAOMO JIOXHble cBedeHMA /B0 WCMNpPaB/eHMA, WUCKa)Katowme ux
OEeNCTBUTENbHOE coaepKaHue, coaessiHHOE A0/IKHO BbiTb KBannduumMpoBaHo no ctatbe 292 YK P®. Ecau
K€ MM, Hapady C COBEpPLUEHUEM AENUCTBMIA, BAEKYLUMX YrONOBHYHO OTBETCTBEHHOCTb No cTaTbe 285 YK
P®, coBepliaeTca caysKebHbIi Noanor, To coaesHHOe NOANEKUT KBaNNUPUKaLMM NO COBOKYMHOCTU CO
cTaTbel 292 YK PO.

18. Mo penam o 3710ynoTpebAeHUM [O/IKHOCTHBIMM  MOJIHOMOUYMAMM U O MPEBbILEHUN
[OJI)KHOCTHbIX MOJIHOMOYMNI Cydam HaZJIEKUT, Hapady C APYrMMnU 0bCTOATEeNbCTBAMM AeNa, BbIACHATL U
YKa3blBaTb B MPUrOBOPE, KAKME MMEHHO NPABa U 3aKOHHbIE MHTEPECHI rPaXKAaH AN opraHmusaumii Anbo
OXpaHseMble 3aKOHOM WHTepecbl 0bwecTBa MAM rocyAapcTBa OblnAM HapyweHbl M HaxoguTca u
NPUYMHEHHDbIN 3TUM NpaBamM M MHTepecam Bped B MPUUYMHHOM CBA3M C AOMNYLLEHHbIM A0/KHOCTHbLIM
JINLUOM HapyLLUEHUEM CBOUX C/TYKEOHbIX MOJTHOMOUYUNA.

Moa CyLlecTBEHHbIM  HapylleHWeM MpaB [Pa)kAaH WAM  opraHusauuMi B pesynbraTe
3710ynoTpebneHns AOMKHOCTHBIMKW MONHOMOYUAMU UKW MNPEBLIWEHUN OO0KHOCTHBIX MOJHOMOYMIA
cneflyeT NOHWMaTb HapylleHWe npaB U cBoboj GU3MUECKUX U IOPUANYECKUX UL, TapaHTUPOBAHHBbIX
obuienpusHaHHbIMKM MPUHLMNAMU U HOPMaMKU MeXAyHapoaHoro npasa, KoHctutyumeit Poccuiickoit
depepauun (Hanpumep, NpaBa Ha yBaXKEHWE YECTU WM [JOCTOMHCTBA JIMYHOCTM, JIMUHOW U CemMelHOW
KU3HU TpaXaaH, NpaBa Ha HENPUKOCHOBEHHOCTb XUAUWa U TaVIHy nepenuncku, Teﬂed)OHHbIX
neperoBopoB, MOYTOBbIX, TeserpadHbIX U MHbIX COODOLLEHN, a TaKXKe npaBa Ha cyaebHyo 3aWwuTy u
JOCTYN K npaBocyamto, B TOM u4ucne npaBa Ha 3¢PeKTMBHOe CpeacTBO MNPaBOBOM 3alMTbl B
rocyfapCTBEHHOM OpraHe M KOMMEeHcauuio yuwiepba, NPUYMHEHHOTO npectynieHvem, u gp.). MNpu
OLEHKe CyLEeCTBEHHOCTU BpeAa HeobXOAMMO Y4YMTbIBATb CTEMeHb OTPULATENIbHOTO  BAWUAHWA
NPOTMBOMNPABHOIO AeAHWUA Ha HOPMasibHYI0 PaboTy opraHM3aLmMm, XapakTep U pasMmep NOHECEHHOTO eto
MaTepuaNbHOro yuiepba, YMCNO MOTepneBLUMX TPaXKAAH, TAMKECTb MPUUMHEHHOTO MM (GU3MYECKOTO,
MOPAJIbHOTO UJIM UMYLLLECTBEHHOTO Bpeaa U T.1.

Mof HapyweHWeM 3aKOHHbIX WHTEPecOB TpaxAaH WAM OpraHuWsauuMii B  pesyabTaTte
3n10ynoTpebneHns AO0MKHOCTHbIMW MOJAHOMOUYUAMM WAW MNPEBbIWEHUA AOMKHOCTHbIX MOAHOMOUMIA
cnegyeT MNOHWMMATb, B YaCTHOCTWU, cCO34daHWe NPenAaTCTBUA B YAOBAETBOPEHWUWM TrpaxKAaHamu UAu
OpraHM3auMAmMM CBOMX MNOTPebHOCTel, He MpPOTMBOPEeYallMX HOpmMam npaBa M 06LecTBeHHOMN
HPaBCTBEHHOCTM (Hanpumep, CO34aHME AO/KHOCTHbIM /IMLOM MNPEnATCTBMMIA, OrpaHUYMBAIOLWMNX
BO3MOKHOCTb Bbl6paTb B NPeayCMOTPEHHbIX 3aKOHOM C/y4anX Mo CBOEMY YCMOTPEHUIO OpraHn3aumio
ANA COTpyAHMYecTBa).

19. B oTamMume oT npeaycmoTpeHHoi ctatbent 285 YK P®D 0TBETCTBEHHOCTM 3a COBepLUEHUE
aevicteuii  (besgeiictBuA) B nNpedenax CBOEM  KOMMETEHUMM BOMPEKU UHTepecam  CAy»bbl
OTBETCTBEHHOCTb 33 NpeBbllUeHMEe AOAKHOCTHbLIX NoJHOMOYMI (cTaTba 286 YK Pd) HacTynaeT B caydyae
coBepLleHNA [O/MKHOCTHBIM /IMLOM aKTUBHbIX [ENCTBUIA, ABHO BbIXOAAWMX 3a Npeaenbl ero
NOJIHOMOUYMIA, KOTOPble MOB/IEK/AU CYLLECTBEHHOE HApyLeHWe MpPaB M 3aKOHHbIX MHTEPECOB FpaXkAaH
WAN OpraHM3aumMin IMB6o oxpaHAEMbIX 3aKOHOM MHTepecoB O6LLECTBA MM FOCYAAPCTBA, €C/IM MPU 3TOM
OOIKHOCTHOE NINLL0 0CO3HAaBasIo0, YTO AENCTBYET 3a NpeseiaMu BO3/I0XKEHHbIX HAa HEFO MOJIHOMOUMIA.



MpeBblWeHne [ONKHOCTHLIX MOJIHOMOYMA MOMKET BbIpaXKaTbCA, Hanpumep, B COBEPLUEHUM
[O0/I}KHOCTHbIM JIMLLOM MPU UCNONIHEHUW CNYKebHbIXx 06s3aHHOCTEN AENCTBUIA, KOTOpPbIE:

OTHOCATCA K NOJHOMOYMAM ,u,pyroro AONXKHOCTHOIO unua (BbILIJeCTOFILLI,eFO nnnm paBHOFO no
cratycy);

MOTYT 6bITb COBEpLIEHbI TO/IbKO NPX HaN4MM 0CObbIX 0BCTOATENLCTB, YKa3aHHbIX B 3aKOHE UK
NoA3aKoOHHOM aKTe (Hanpumep, NPUMEHeHME OPYKUA B OTHOLIEHUM HecoBepLIeHHONETHero, ecin ero
OeWCcTBUA He co3aBann peanbHOM ONacHOCTU ANA KU3HU APYTUX 1L);

coBepuwakoTca OONAKHOCTHbIM Anuom e€egunHONINYHO, OAHAKO MOTYyT 6bITb nponsseneHbl TOJIbKO
KONNernanbHo AnMbo B COOTBETCTBUM C nopAgKoM, YCTAaHOBJIEHHbIM 3aKOHOM, MO COrnacoBaHUKo C
ApyrmiMm A0/1KHOCTHbIM TMLOM UM OPraHOM;

HUKTO M HU NPU KaKnx 0B6CTOATENbCTBAX HE BpaBe COBEpLLATD.

Ncxopa us gucnosmumm ctatbn 286 YK PO gna KeanuduKkauum cCoLeAaHHOTo Kak NpeBbllleHue
OO/MKHOCTHbIX MOJIHOMOYMNI MOTUB NPECTYNIeHUA 3HAYEHUA HE MMeeT.

20. Mpwn KBannduKaumm AencTBmin nmMua no nyHKTy "6" yactn 3 crtatbmn 286 YK PO cypgam nopg,
NPUMEHEHNEM OPYXKMA WUAU CMEeUManbHbIX CPEeACTB HAANEXMUT MOHMMATL YMbIWAEHHblE AENACTBUS,
CBA3AHHbIE C MCMNO/Ab30BaHMEM JIMLOM MOPAXKAOWMX CBOMCTB YKasaHHbIX MpPegMeToB, WM
MCNONIb30BaHWE MX MO Ha3HaYeHMUto.

OTrpaHMyMBan npesblleHne AOMKHOCTHbBIX MOJHOMOUMNM, COBEPLUEHHOE C MPUMEHEHUEM OPYKUA
WAW cneuManbHbIX CPeacTs, OT NPaBOMEPHbIX AENCTBUIA AOMKHOCTHBIX UL, CYAaM CAeayeT yYuTbIBaTb,
YTO OCHOBaHMUSA, YC/I0BUA U Npeaesbl MPUMEHEHUS OPYXKUSA UAKN CieuuanbHbIX CPeacTB onpenesieHsl B
COOTBETCTBYHOLLMX HOPMATUBHbIX MPaBOBbIX akTax Poccuiickoit ®eaepaunn (Hanpumep, B PegepanbHomM
3aKkoHe ot 3 anpens 1995 r. N 40-®3 "O depepanbHoi cnyxbe 6esonacHocTn", PenepasbHOM 3aKoHE
oT 3 wmiona 2016 r. N 226-®3 "O BolMcKax HauMOHanbHON reapaumn Poccuitckor Pepepaumn”,
depepanbHOM 3aKoHe OT 27 maa 1996 r. N 57-®3 "O rocygapctBeHHOM oxpaHe", PenepasibHOM 3aKOHe
oT 7 ¢espans 2011 r. N 3-d3 "O nonavuumn", depepanbHom 3akoHe oT 1 okTaAbpa 2019 roga N 328-d3 "O
cnyxbe B opraHax NPUHyAUTENbHOrO UcnosHeHuA Poccuiickon ®epepaumm M BHECEHUN U3MEHEHUI B
oTAeNbHble 3aKoHoAaTe IbHble akTbl Poccuiickoi ®eaepaunn™).
(8 pea. NoctaHoBneHu MneHyma BepxoBHoro Cyaa PP ot 24.12.2019 N 59, o1 11.06.2020 N 7)

K cneunanbHbiM cpeacTBam  OTHOCATCA  CMeuManbHble  MNajikK, CpeacTtBa  OrpaHU4YeHusA
NOABMMHOCTU M CKOBbIBAHWA ABUMKEHMUA, CNeLMalibHble ra3oBble CPeACTBA, BOLOMETbI, 6pOHEMALLUNHDI,
CPeACTBA paspyLLUeHUs Nperpag, Cy»KebHble *KUBOTHbIE U APYrve CPeaCTBa, COCTOALWME Ha BOOPYKEHUN
OpraHoB BHYTPEHHWX A€/, BOMWCK HauMOHaNbHOW reapauu, ¢eaepancHbIX OPraHOB rocyAapCTBEHHOM
OXpaHbl, opraHoB ¢eaepanbHON cnyKbbl 6€30NaCHOCTM, OPraHOB YroJIOBHO-UCNOIHUTENBHOM CUCTEMDI
n ap.

(8 pea. MocTtaHoBneHuA NMneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

21. Nop TAXKMMM NOCNEACTBUAMM KaK KBaAMOUUMPYIOLMM NPU3HAKOM MpPecTynieHus,
npeaycMoTpPeHHbIM YacTbto 3 cTaTbk 285, nyHKkTOm "6" yactm 2 ctatbm 285.4 n nyHkTOom "B" yactu 3
cTaTbm 286 YK P®, cnegyeT MOHMMATb NOCNEACTBUA COBEPLUEHWA MNPECTYM/IEHUA B BUAE KPYMHbIX
aBapuii U AANTENBbHOW OCTAHOBKM TPAHCNOPTA MAM NPOM3BOACTBEHHOrO MPOLLECCa, MHOTO HapyLLeHUA
OeATeNbHOCTU OpraHM3auuu, NpPUYMHEHME 3HAYUTENbHOro MaTepuanbHoro yuepba, MNpuUUYUHEHME
CMEePTH MO HEOCTOPOKHOCTH, CAaMOYBUICTBO UM NOKYLIEHWE Ha CaMOyBMIACTBO NOTEPMEBLUErO U T.M.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

22. Mpn pacCMOTPEHUM YTONIOBHbIX AeN O NPECTYNAeHUsX, NpeayCMOTPEHHbIX cTaTbel 285 YK PO
nnu ctatbein 286 YK P®, cyaam HaanexXuT BbIACHATb, KAKUMU HOPMATMBHbIMM NPABOBbIMW aKTamM, a
TaKX€e MHbIMW AOKYMEHTaMW YCTAaHOB/IEHbI NpaBa M 06A3aHHOCTU 0H6BUHAEMOr0 AO/IKHOCTHOIO NLa, C
npuMBeAeHNEM UX B NPUrOBOPE, U YKa3bIBaTb, 3n10ynoTpebieHne KakuMmn 13 sTux npas n obssaHHoOCTeN



WU NPEeBbIWEHNE KaKUX M3 HUX BMEHAETCA eMy B BMHY, CO CCbIIKOW Ha KOHKPETHble HOpMbI (CTaTbto,
YyacTb, MYHKT).

Mpwn oTcyTCTBMM B OB6BUMHUTENBHOM 3aK/AOYEHUM UAN OOBUHUTENBHOM aKTe YKa3aHHbIX AaHHbIX,
BOCMO/IHUTL KOTOpble B CcyaebHOM 3acefaHun He nNpencTaBAAeTcA BO3MOXKHbIM, YroN0BHOE AEeNo
NoANEXNT BO3BPALLEHMNIO NPOKYpOopy B nopaake ctatbm 237 YMNK PO ana yctpaHeHMA npensaTcTBUA ero
paccMoTpeHUA cyaoMm.

23. Cypam cnegyeTt UMeTb B BUAY, YTO B COOTBETCTBUM € MyHKTOM "a" yactm 1 ctatom 104.1 YK PO
OEeHbIN, LEHHOCTU U MHOE MMYLLECTBO, NOJIYYEHHblE B pe3y/abTaTe NPecTynaeHWn, npeaycMmoTpeHHbIX
ctatbamu 285 mn 285.4 YK PO, n nobble goxoabl OT 3TOro MMyLlecTBa noanexkaT KoHdUcKaumu, 3a
UCKNOYEeHNEM MMYLLLECTBA U AOXOA0B OT HEro, NoAJIeXKallunx BO3BPALLEHMIO 3aKOHHOMY BaZenbLly.

(8 pea. NoctaHoBneHua MNneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

24. TMpu ycTaHOBNAEHUM OBCTOATENLCTB, CMNOCOOCTBOBABLUMX COBEPLUEHUIO NPECTYNAeHUM,
npeaycMoTPeHHbIX cTaTbAmM 285 n 286 YK P®, HapylweHWit npaB 1 cBO6OL rpa)kaaH, a TakKe Apyrux
HApyLeHWA 3aKOHA, AOMNYLWEHHbIX NPU NPOM3BOACTBE A03HAHWUA, NPenBapUTeNIbHOrO CAeACTBMA UK
NpuY PaccCMOTPEHUM YrOIOBHOIO Aefla HUMKECTOALWMM CYyA0M, PeKOMeHA0BaTb CyAam B COOTBETCTBMU C
yacTbto 4 ctatbu 29 YK PO BbIHOCUTBL YacTHbIE ONpeaesieHUs UK NOCTaHOBAEHMA, 0bpallaa BHUMaHUe
COOTBETCTBYHOLUMX OPraHM3aLUNit N AONKHOCTHbIX UL, HA AaHHble 06CTOATENbCTBA U GaKTbl HAPYLIEHWI
3aKOHa, Tpebytowme NPUHATMA HEOBXOANMBIX MEpP AN UX YCTPAHEHUSA.

25. B cBfA3M C npuHATMEM HacToAwero [loCTaHOBAEHWS MPU3HATb He AeNCTBYOWMM Ha
Tepputopun Poccuiickoin ®epepaumm MoctaHoBneHue MneHyma BepxosHoro Cyaa CCCP ot 30 maprta
1990 r. N 4 "O cynebHolV npaKkTUMKe MO genam O 3/10ynoTpebieHnn BAacTblo UKW CAYXKeBHbIM
NOMIOXKEHNEM, NPEBbLIWEHNUN BAACTU WAU CAYKEDHbIX MONHOMOYMM, XaNaTHOCTU U [OMKHOCTHOM
nognore".

Mpepcenatens BepxosHoro Cyaa
Poccuiickoin Pepepaumn
B.M.JIEBEZIEB

CekpeTtapb MneHyma,
cyaba BepxosHoro Cyaa
Poccuitckoit ®epepaumm

B.B.JOPOLUKOB




